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INTEGRITY (LOBBYISTS) BILL 2011 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Donna Faragher (Parliamentary Secretary), read a 
first time. 

Second Reading 

HON DONNA FARAGHER (East Metropolitan — Parliamentary Secretary) [8.00 pm]: I move — 

That the bill be now read a second time. 

It has been a constant priority of this government to move to restore integrity and to promote fair, open and 
accountable government. Prior to the last election, in the Liberal Party’s government accountability and public 
sector management platform, the government pledged to legislate to register and monitor the activities of 
consultant lobbyists. This government recognises that lobbying is a legitimate part of the political process. This 
bill seeks to strike the right balance of allowing communications between lobbyists and government 
representatives on behalf of clients, while at the same time ensuring that all parties to those communications 
remain appropriately accountable and abide by rigorous standards of conduct. This will ensure that the people of 
Western Australia have confidence in how their government is conducting its business. Therefore, this bill will 
create a statutory framework for the state’s current Register of Lobbyists, which was administratively established 
under the Contact with Lobbyists Code in 2007. Since 2007, all state jurisdictions in Australia and the 
commonwealth have followed Western Australia’s lead and established lobbyist registers modelled on ours. This 
bill now takes the next step to strengthen the current administrative system and enhance its transparency and 
accountability mechanisms. In 2010, the public sector reforms spearheaded by this government led to the 
establishment of the Public Sector Commissioner as a statutory officer independently accountable to this 
Parliament. Under this bill, the Public Sector Commissioner will continue to be responsible for administering the 
Register of Lobbyists, which will ensure the independence of the lobbyist oversight process from executive 
government. 
The bill defines “lobbying” as communicating with a government representative for the purposes of influencing 
state government decision making. It prohibits individuals or firms from engaging in lobbying on behalf of third 
parties unless they have been accepted onto the register by the Public Sector Commissioner and thereby 
accredited as registered advocates to government. If individuals or firms seek to lobby government on behalf of a 
third party without being registered, they may face a fine of $10 000. Since the bill prescribes a fine for lobbying 
while unregistered, it also provides examples of what is not lobbying. This includes communicating with 
ministers or parliamentary secretaries in their capacity as members of Parliament, and communicating with a 
government representative on behalf of a third party about personal, family or household affairs that are not 
related to any business or commercial activity. 

The transparency imperatives underpinning the bill do not require all types of interest groups, non-profit 
organisations, in-house lawyers or professionals such as architects or engineers to be regulated. Sufficient 
transparency already exists as to whose interests they are representing, and any lobbying that professional 
service providers do is incidental to their core business. 

The bill does, however, apply to a wide range of government representatives. All ministers, parliamentary 
secretaries and ministerial officers; all persons employed, contracted or engaged by a public sector agency; and 
all officers who are part of the public sector, including chief executive officers, fall within its ambit. The bill 
does not require them to communicate with all registered advocates to government who seek to influence them, 
but should they choose to do so, under their applicable code of conduct they will be required to confirm that a 
lobbyist is registered before allowing a communication to occur. 

The Public Sector Commissioner will be responsible for maintaining and publishing the register, must record 
information about lobbyist’s current clients, and will have discretion in determining what else is recorded on it. It 
is anticipated that the current operation of the register will continue, with some minor changes to registration 
details and procedures. The commissioner will continue to be responsible for deciding registration applications 
from lobbyists. It is expected that this will be determined on an applicant’s statutory declaration as to past 
criminal convictions, and accreditation will be based on a fit-and-proper test. 

To build public confidence in government decision making and the conduct of registered advocates to 
government, the bill restricts senior government employees, members of Parliament, Western Australian senators 
and members of the House of Representatives from seeking to be registered for 12 months after ceasing to hold 
public office. This will reduce their capacity to gain inappropriate personal advantage from contacts made or 
information acquired in areas for which they previously had some official responsibility. To increase public trust 
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in the register and to enhance its transparency, it will be an offence to supply false or misleading information to 
the commissioner, punishable by a fine of up to $10 000. 

In addition, the bill enables the Public Sector Commissioner to establish a code of conduct for registered 
advocates to government after relevant consultation. Given the commissioner’s role as an independent and 
authoritative source of advice on ethics and integrity matters for the public sector, it is appropriate for him to 
develop standards of ethical behaviour for lobbyists. The bill allows sufficient administrative flexibility to enable 
the commissioner to amend the code of conduct in response to emerging issues. 

Further, the bill prohibits agreements between registered advocates to government and their clients for the 
payment of a success fee or other reward that is contingent upon achieving a particular outcome. A contractual 
term to this effect is rendered void and unenforceable, and the Treasurer may take legal action on behalf of the 
state to recover any success fee paid. The proposed ban on success fees and the penalty for supplying false or 
misleading information will benefit both the community and the consultant lobbying industry by increasing 
public confidence in government decision making and the ethical conduct of lobbyists, outweighing any 
restriction on competition. 
Finally, the Public Sector Commissioner currently has the discretion to refuse or cancel a lobbyist’s registration, 
and this will continue subject to the general rules of procedural fairness. For example, if a registered advocate to 
government were to breach the code of conduct or provide false or misleading information, their registration may 
be cancelled. Although a decision to refuse or cancel the registration could affect a lobbyist’s livelihood, it is 
important that the commissioner has the power to restrict registration in appropriate circumstances and to act 
quickly if unethical conduct is detected. Any person who is aggrieved by his decision may seek judicial review 
by the Supreme Court. 

This government was elected on a platform of honesty and integrity. In its term of government to date, the 
Liberal–National government has made significant progress in restoring community confidence in the public 
sector and government decision-making processes. This proposed legislative reform recognises the need for 
clearer direction for, and independent oversight of, that part of the lobbying industry that is retained to influence 
government on behalf of third parties. It will establish a high standard of ethical practice within the industry and 
ensure the probity and accountability of interactions between government representatives and consultant 
lobbyists in accordance with public expectations of transparency and integrity. 

Pursuant to standing order 126(1), I advise that this bill is not a uniform legislation bill. It does not ratify or give 
effect to an intergovernmental or multilateral agreement to which the government of the state is a party; nor does 
this bill, by reason of its subject matter, introduce a uniform scheme or uniform laws throughout the 
commonwealth. 

I commend the bill to the house and now table the explanatory memorandum. 

[See paper 4985.] 

Debate adjourned, pursuant to standing orders.  
 


	INTEGRITY (LOBBYISTS) BILL 2011
	Receipt and First Reading
	Second Reading


